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SAMPLE ENVIRONMENTAL STEWARDSHIP RESTRICTIVE COVENANTPRIVATE 

RESTRICTIVE COVENANT

(SECTION 219 LAND TITLE ACT)

THIS AGREEMENT made the
day of
, 20
BETWEEN:


(hereinafter called the "Covenantor")




OF THE FIRST PART
AND:


HER MAJESTY THE QUEEN in the Right of the Province of British Columbia, as represented by the Regional Manager, Environmental Stewardship, Ministry of Water, Land and Air Protection

(hereinafter called the "Covenantee")




OF THE SECOND PART

WHEREAS:

A.
The Covenantor is the registered owner of or has an equity of redemption in ALL AND SINGULAR that certain parcel or tract of land and premises situate, lying and being in the Municipality of 
, in the Province of British Columbia, and more particularly described as:





(hereinafter called the "said lands")

B.
Section 219 of the Land Title Act provides, interalia, that there may be registered as a charge against the title to land a covenant, whether of a negative or positive nature, in respect of the use of the land or the use of a building or to be erected on land, in favour of a Municipality or the Crown.

C.
An unnamed creek (commonly known as 
) is situated upon and runs through a portion of the said lands as shown on the Plan prepared by 




, B.C.L.S. dated for reference 
, Drawing No _______
 a true copy of which is annexed hereto as Schedule "A" to this Agreement (hereinafter called the "said creek").

D.
The Covenantor has agreed to restrictions on the use of a portion of the said lands adjacent to the said creek.



NOW THEREFORE THIS AGREEMENT WITNESSETH that


pursuant to Section 219 of the Land Title Act, and in consideration of the sum of One Dollar ($1.00) now paid to the Covenantor by the Covenantee (the receipt and sufficiency whereof is hereby acknowledged), the parties hereto hereby covenant and agree each with the other as follows:


1.
THE COVENANTOR COVENANTS AND AGREES with the Covenantee that:



(a)
no building or structure, fencing or any part thereof, including any fixed equipment, mobile home or modular home shall be constructed, reconstructed, moved, extended or located nor shall any landfill, land clearing or other disturbance take place within ____________ metres of the top of bank / natural boundary / centreline / top of the ravine bank, including the ravine (DELETE WHICHEVER IS NOT APPLICABLE) of the creek as shown on Schedule "A";



(b)
the Covenantor shall not, without the prior written consent of the Covenantee, which consent to be in the Covenantee's sole discretion, cut down, trim, prune, defoliate, alter, remove or in any way tamper with or work on any trees, shrubs, plants, bushes, ground cover, vegetation or any other form of plant life within that portion of the said lands within a distance of 
 metres from the natural boundary / top of bank / centreline / top of the ravine bank, including the ravine (DELETE WHICHEVER IS NOT APPLICABLE) of each side of the said creek as shown on Schedule "A", so that the said trees, shrubs, plants, bushes, groundcover, vegetation and other forms of plant life remain in a naturally vegetated state in perpetuity;



(c)
the Covenantor shall ensure that any clearing and/or excavation done on  the said lands shall be completed in such a manner to ensure that the release of silt, concrete, leachate or any other deleterious substances shall not fall into the said creek via ditches, storm sewers or overland flow.  And the Covenantor shall further ensure that all construction and excavation wastes, overburden, soil, or other substances deleterious to aquatic life shall be disposed of or placed in such a manner as to prevent their entry into any watercourse or storm sewer system; and



(d)
The Covenantor shall, at the expense of the Covenantor, do or cause to be done all acts reasonably necessary to grant priority to this Agreement over all charges and encumbrances which may have been registered against the title to the said lands in the New Westminster Land Title Office save and except those specifically approved in writing by the Covenantee or in favour of the Covenantee.



(e)
the covenantor shall not construct dwellings within 
 metres of the covenant boundary as boldly outlined on Sketch Plan annexed hereto as Schedule "A";



(f)
The covenantor shall, at the expense of the covenantor, construct a permanent fence at the covenant boundary between the development area and the covenant area prior to the start of site development.  This fence must be constructed of 






 material __________ metres (____
 ft) in height and posted with visible metal signs indicating the area is protected by Section 219 covenant, for preservation of sensitive fish and wildlife habitat.  Pedestrian gate access is permitted provided the gateway is no more than 60 cm (24 inches) in width.  The fence is to be maintained, in perpetuity, by the covenantor.



(g)
There must be a covenant protection zone established for a distance of three (3.0) metres from the covenant boundary in order to protect the root systems of trees within the covenant area. This means that no excavation, heavy equipment operation or other activities can take place that will impact on the health of the root systems of these trees

2.
IT IS MUTUALLY UNDERSTOOD AND AGREED by and between the parties here that:


(a)
in this agreement the term:



(i)
"natural boundary" means the visible high water mark of the said creek where the presence and action of the water are so common and usual and so long continued in all ordinary years as to mark upon the soil of the bed of the said creek a character distinct from that of the banks thereof in respect of vegetation as well as in respect of the nature of the soil itself; and



(ii)
"centreline" means a line running between and equi-distant from the 




natural boundaries of the said creek;



(iii)
"top of ravine bank" means first significant break (of fifteen (15.0) metres or more 



horizontally) in the slope of a ravine;


(b)
nothing contained or implied herein shall prejudice or affect the rights and powers of the Covenantee in the exercise of its functions under any public and private statutes, by-laws, orders and regulations, all of which may be fully and effectively exercised in relation to the said lands as if this Agreement had not been executed and delivered by the Covenantor:


(c)
the covenants set forth herein shall charge the said lands pursuant to Section 219 of the Land Title Act and Shall be covenants the burden of which shall run with the said lands.  It is further expressly agreed that the benefit of all covenants made by the Covenantor herein shall accrue solely to the covenantee and that this Agreement may only be modified or discharged by agreement of the Covenantee, pursuant to the provisions of Section 219(5) of the Land Title Act;


(d)
notwithstanding anything contained herein, the Covenantor shall not be liable under any of the covenants and agreements contained herein where such liability arises by reason of an act or omission occurring after the Covenantor ceases to have any further interest in the said lands;


(e)
wherever the singular or masculine is used herein, the same shall be construed as meaning the plural, feminine or body corporate or politic where the context or the parties so require;


(f)
this Agreement shall endure to the benefit of and be binding upon the parties hereto, their respective successors and assigns; and


(g)
the parties hereto shall do and cause to be done all things and execute and cause to be executed all documents which may be necessary to give proper effect to the intention of this Agreement.




IN WITNESS WHEREOF the parties hereto have hereunto set their respective hands and seals on the day and year first above written.

OR



IN WITNESS WHEREOF the Covenantor has hereunto affixed its corporate seal, attested by the hands of its officers duly authorized in that behalf, and the duly authorized representative of the Covenantee has hereunto set his hand and seal, the day and year first above written.




(DELETE WHICHEVER IS NOT APPLICABLE)
The Corporate Seal of

was hereunto affixed in the

presence of:

Authorized Signatory

Authorized Signatory

OR

SIGNED, SEALED AND DELIVERED

by in the presence of:

Name

Address

Occupation

(DELETE WHICHEVER IS NOT APPLICABLE)
	SIGNED, SEALED AND DELIVERED on behalf of Her Majesty the Queen in Right of  the Province of British Columbia in the presence of:


__


__


__

___________________________________
	_____________________________________

Regional Manager

Environmental Stewardship
Ministry of Water, Land and Air Protection
or his Authorized Representative




This is the instrument creating the condition of covenant entered into under Section 219 of the Land Title Act by the Registered owner referred to herein and shown on the print of the plan annexed hereto and initialled by me.

Approving Officer for the Municipality of 






MEMORANDUM AS TO ENCUMBRANCES, LIENS AND INTERESTS




 in favour of 





registered under number 

.


CONSENT

The undersigned, being the holder of the encumbrance or entitled to the lien or interest referred to in the memorandum above written, hereby approves of, joins in and consents to the registration of the within Agreement and doth covenant and agree that the same shall be binding upon its interest in or charge upon the said lands and shall be an encumbrance upon the said lands prior to the above noted 
 in the same manner and to the same effect as if it had been dated and registered prior to the said 


.

EXECUTED THIS

day of

, 19
.

SIGNED in the presence of:

Name

Address
Occupation

OR

The Common Seal of

was hereunto affixed in the

presence of:


.

Authorized Signatory

(DELETE WHICHEVER IS NOT APPLICABLE)
g/share/hp/rescov.dot

